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FI RST AM ENDED COM PLAI NT
1.

This action seeks monetary damages under Bivens v. Six Unknown Agents of

Federal Bureau of Narcotics, 403 U.S. 388, 397 (1971) and Davis v. Passman, 442 US 228
(1979) to compensate Plaintiffs for being raped, assaulted and harassed while serving this nation
as members of the military.
2.

'HIHQGDQWVYLRODWHG3ODLQWLIIV¶&RQVWLWXWLRQDOULJKts. As detailed in the

allegations below, Defendants failed to prevent Plaintiffs and others from being raped and
sexually assaulted. Defendants failed to (1) investigate rapes and sexual assaults, (2) prosecute
perpetrators, (3) provide an adequate judicial system as required by the Uniform Military Justice
Act, and (4) abide by Congressional deadlines to implement Congressionally-ordered
institutional reforms to stop rapes and other sexual assaults.
3.

Instead, Defendants ran institutions in which perpetrators were promoted and

where military personnel openly mocked and flouted the modest Congressionally-mandated
institutional reforms. Defendants ran institutions in which Plaintiffs and other victims were
openly subjected to retaliation, were encouraged to refrain from reporting rapes and sexual
assaults in a manner that would have permitted prosecution, and were ordered to keep quiet and
refrain from telling anyone about the criminal acts of their work colleagues. Defendants lack any
legal justification for their failures to remedy such a flawed system'HIHQGDQWV¶failures to act
vLRODWHG3ODLQWLIIV¶individual Constitutional rights.
JURI SDI CTI ON AND VENUE
4.

This Court has original jurisdiction over the subject matter of this action pursuant

to 28 U.S.C. § 1331.
%"
"

5. Venue is proper pursuant to 28 U.S.C. § 1391 et seq.
PARTI ES
6.

Plaintiffs are veteran and active-duty servicemen and servicewoman who, while

serving in the United States Army, Navy, Marine Corps, Coast Guard, or Reserves, have been
raped, assaulted, and harassed by active duty members of the military. They have been directly
and seriously injured by Defendants¶ actions and omissions.
PLAI NTI FF KORI CI OCA
7.

Plaintiff Kori Cioca resides in Ohio. She is a citizen of the United States.

8.

SHDPDQ ³61´ Cioca served in the Coast Guard from August of 2005 to June

2007. SN Cioca received the Sailor of the Quarter for Outstanding Work and Leadership.
9.

SN Cioca began to be harassed and threatened by her superior. On one occasion,

when SN Cioca made a mistake during a knot-tying quiz, her superior stated ± in front of SN
&LRFD¶VZRUNFROOHDJXHV± WKDWVKHZDVD³VWXSLGIXFNLQJIHPDOHZKRGLGQ¶WEHORQJLQWKH
PLOLWDU\´+HUVXSHULRUVSLWLQKHUIDFHRQWKDWRFFDVLRQ
10.

While changing out fRUWUDLQLQJ61&LRFD¶VDWWDFNHU would try to force the door

RSHQDQGWHOOKHUWKDW³KHQHHGHGWRSHUIRUPD3HUVRQDO3URWHFWLYH(TXLSPHQW,QVSHFWLRQ´ Often,
when this supervisor would walk past Ms. Cioca, he would grab her buttocks, and order her in a
KDWHIXOWRQHWR³WXUQ\RXIXFNLQJGLVUHVSHFWIXO non-rate´
11.

61&LRFDFRPSODLQHGDERXWKHUVXSHULRU¶VDEXVLYHEHKDYLRUDQGH[SUHVVHGKHU

fear of him to other military personnel in her military chain of command (hereinafter
³&RPPDQG´ . Rather than resulting in a cessation of the VXSHULRU¶Vmisconduct, this reporting
led to an escalation. The superior began to drive past her home multiple times during the day
and call her repeatedly, leaving voicemails threatening her life. He then began to break into her
&"
"

room at night, stand over her bed and masturbate. SN Cioca began sleeping with a knife under
her pillow to defend herself.
12.

SN Cioca was aware that this supervisor would drink on duty when the Command

had left for the day. At times, he would unlock her door with their keys when he was the Officer
of the Day, which provided him access to the keys for the whole duty station.
13.

'XULQJRQHZRUNGD\61&LRFD¶VVXSHULRUWKUXVWKLVJURLQLQWRKHUEXWWRFNVDV

she bent over to pick up some trash. He then called her a ³IXFNLQJZKRUH´DQGODXJKHG SN
Cioca and another shipmate who had witnessed this incident went together to report the incident
to Command. SM Cioca requested a transfer, but Command denied the request despite the
harassment.
14.

Command informed the superior about the report, which led to him threatening to

stab SN Cioca, the witness, and the families of both.
15.

This superior assigned SN Cioca to extra duty by herself that should have been

assigned to a group of shipmates. SN Cioca was made to shovel boat ramps while the same
superior screamed at her for going to her Command. He would blow his cigarette smoke in her
IDFHDQGWROGKHUWKDW³[She] would pay for this, [he] ZDVLQFKDUJHDQGWKHUHZDVQ¶WDQ\WKing a
ZRPDQFRXOGGRDERXWLW´
16.

SN Cioca often slept in her car because when she knew that the superior had been

drinking. SN Cioca did not have the money to travel and her home was an hour and a half away.
17.

$WWKHHQGRI1RYHPEHUWKHVXSHULRUEURNHLQWR61&LRFD¶VURRP+HZDV

drunk and had an erection. He approached SN Cioca and directed her to touch his penis. When
SN Cioca refused loudly (hoping another shipmate would hear), he grabbed her hand and pushed
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it into his groin. When SN Cioca yelled again and pushed her superior away, he struck her so
hard against the left side of her face that she was thrown across the room and against the wall.
18.

SN Cioca and two other shipmates who had witnessed the harassment of SN

Cioca went to Command and reported the assault. Command did absolutely nothing.
19.

61&LRFD¶V([HFXWLYH3HWW\2IILFHULQYLWHGher to his church, and took her into a

URRPDWWKH&KXUFKRI-HVXV&KULVWRIWKH/DWWHU'D\6DLQWV2QFHWKH\ZHUHWKHUH61&LRFD¶V
chief and two other men put their hands on her head and prayed for her safety and for help from
God. 61&LRFD¶VFKLHIVDLG that he tried to talk to the Officer in Charge about the harassment of
SN CiocaEXWWKDWWKH2IILFHUVDLGWR³OHWKHUEXUQ´EHFDXVH³she ruins careers.´
20.

In December 2005, SN Cioca was ordered to go retrieve some keys from the

superior, who was in his stateroom. Although she sought to persuade a shipmate to accompany
her, no one would do so. Although SN Cioca stayed well outside the door, the superior realized
WKDWVKHZDVDORQHDQGWROGKHU³JHWWKHIXFNLQKHUH\RXGLVUHVSHFWIXOQRQ-rate, or I will make
\RX´+HWKHQ grabbed SN Cioca by her hair, pulled her into his stateroom, shut the door, and
raped SN Cioca.
21.

SN Cioca attempted to report the rape to Command, but was told to wait until

after an Immigration and Customs Enforcement (ICE) symposium at the station was completed.
61&LRFD¶VUDSLVWDWWHQGHGWKH,&(V\PSRVLXP During the ICE symposium, SN Cioca was
ordered to stand watch and stay in radio communications with her rapist.
22.

Subsequently, Command obtained an admission of sex from the rapist, but told

SN Cioca that if she pressed forward with reporting the sex as rape, she would be court-martialed
IRUO\LQJ&RPPDQGUHIXVHG61&LRFD¶VSOHDVWKDWVKHEHSHUPLWWHGWRWDNHDOLHGHWHFWRUWHVWWR
establish the validity of her statement that she was raped.
("
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23.

The rapist pled guilty only to hitting SN Cioca. His only punishment was minor

loss of pay and being restricted to base for 30 days.
24.

Command did not keep the rape and assault confidential, but instead permitted

other military personnel to harass SN Cioca, call her names and spit on her.
25.

Command directed SN Cioca to sign a paper stating that she had had an

inappropriate relationship with her rapist. When SN Cioca objected that the paper falsely
portrayed rape as consensual sex, Command told SN Cioca that she was being ordered to sign,
and could not refuse to do so.
26.

Command retaliated against SN Cioca. When military physicians treating SN

Cioca for the severe injury to her jaw recommended surgery, Command transferred Ms. Cioca to
a duty station lacking any surgeons. Command also permitted Ms. Cioca to be sexually
harassed at her new duty station in Saint Joseph Michigan, and then discharged her on the
JURXQGVWKDWVKHKDG³DKLVWRU\RILQDSSURSULDWHUHODWLRQVKLSVZLWKLQGLYLGXDOVLQWKH&RDVW
GuDUG´
27.

As part of the discharge process, Command assigned SN Cioca to stay in an all-

male barracks for sixty days. In so doing, Command was intentionally ignoring the advice of
military medical physicians who had diagnosed SN Cioca with post-traumatic stress disorder as a
result of the rape and attacks, and advised that she should not be further traumatized by being
forced to stay in an all-male barracks.
28.

SN Cioca suffers from post-traumatic stress disorder, major depressive disorder,

and anxiety. She also suffers from bilateral disc displacement and an abnormal EEG due to nerve
damage in her face.
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PLAI NTI FF M ARY GALLAGHER
29.

Plaintiff Mary Gallagher resides in Massachusetts. She is a citizen of the United

30.

7HFKQLFDO6HUJHDQW ³76JW´ Gallagher deployed to Iraq in 2009 as a member of

States.

the Air National Guard.
31.

On November 5, 2009, while she was deployed in Iraq, a co-worker offered her a

ride home to her living quarters. When she accepted, instead of driving her home, he drove her
to a remote area and tried to kiss her. TSgt Gallagher threatened to report him. He become
angry, and verbally assaulted TSgt Gallagher. TSgt Gallagher reported the incident to her
Command, but they claimed that they could not do anything about it.
32.

On November 7, 2009, the co-worker began to stalk TSgt Gallagher. He tried to

break into her room, claiming TSgt *DOODJKHU³GLGQ¶WNQRZZKDWVKHZDVPLVVLQJ´+H
telephoned her repeatedly. TSgt Gallagher again reported her co-ZRUNHU¶VWKUHDWHQLQJEHKDYLRU
to Command, but wDVDGYLVHGWKDWWKH\FRXOGQRWGRDQ\WKLQJEHFDXVH³LWZDVDµKHVDLGVKH
VDLG¶VLWXDWLRQ´
33.

On November 12, 2009, the co-worker sexually assaulted TSgt Gallagher in the

restroom. He pushed TSgt Gallagher up against the left side of the wall, took his right hand and
pulled TSgt *DOODJKHU¶VSDQWVDQGXQGHUZHDUGRZQDQGWKHQXVHGKLVKDQGWRUXEKHUYDJLQD+H
simultaneously ground his penis against TSgt Gallagher, and talked about how much he was
enjoying the assault.
34.

TSgt Gallagher did not report the violent assault immediately because Command

had advised her that nothing could be done after she had reported the co-ZRUNHU¶VWKUHDWHQLQJ
behavior on November 5 and 7, 2009.
*"
"

35.

Command contacted TSgt Gallagher approximately two weeks later, and asked

for more details of the events that occurred on November 5 and 7, 2009. At that point, TSgt
Gallagher reported the violent assault.
36.

&RPPDQG¶VRQO\UHVSRQVHZDVWRUHDVVLJQTSgt *DOODJKHU¶VDVVDLODQWDQGRUGHU

him to refrain from any contact with TSgt Gallagher. TSgt Gallagher was then lectured by the
base chaplain, who claimed that 96% of sexual assaults on women occur when drinking is
involved. TSgt Gallagher had not been drinking during any of the assaults.
37.

Command later directed TSgt Gallagher to provide a statement for the Victory

Base Compound Marshalls, which she did. At that point, she was questioned about why she had
³ZDLWHGVRORQJWRUHSRUWWKHDVVDXOWVDQGKDUDVVPHQW´%XWLQIDFWTSgt Gallagher reported the
first two assaults the very day after they occurred.
38.

TSgt Gallagher suffers from post-traumatic stress disorder.
PLAI NTI FF REBEKAH HAVRI LLA

39.

Plaintiff Rebekah Havrilla resides in South Carolina. She is a citizen of the United

40.

Sergeant ³6*7´ Havrilla served in the Army from January 2004 until

States.

September of 2009.
41.

During basic training, SGT Havrilla heard Command repeatedly equate being

IHPDOHZLWKEHLQJZHDNRULQFRPSHWHQW&RPPDQGXVHGWKHWHUPV³ELWFKSXVV\IDJFXQW´DVD
means of expressing disapproval.
42.

Command required SGT Havrilla and her work colleagues to attend classes

regarding the prevention of sexual assault and harassment once per year. Command, however,
made a mockery of these classes. As the instructor would describe prohibited conduct, one or
!+"
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more of the class participants would immediately begin to engage in the prohibited conduct. One
solider stripped completely naked and got on the table during break in the middle of class.
&RPPDQGGHFLGHGWKDWKLV³SXQLVKPHQW´IRUWKLVFRQGXFWZDVWRVHUYHDVWKH(TXDO Opportunity
representative and serve as the next instructor for the sexual assault and harassment training.
43.

SGT Havrilla deployed to Afghanistan in 2006. Her supervisor sexually harassed

KHUVWDWLQJRQRQHRFFDVLRQWKDWKH³UHDOO\ZDQWHGWRIXFN>KHU@ ULJKWQRZ´2QDQRWKHU
occasion, as SGT +DYULOOD¶VSHHUVwatched, he walked up behind SGT Havrilla, grabbed her
waist and kissed and bit the back of her neck. He began to slap her bottom whenever he passed
by. He also belittled and mocked SGT Havrilla SGT Havrilla suffered from the harassment to
such a degree that she sought medical assistance.
44.

Subsequently, SGT Havrilla worked with an individual from a canine unit. That

same colleague raped her. He pulled her into his bed, held her down, and raped her. He also
photographed the rape.
45.

SGT Havrilla reported the sexual harassment and rape within approximately one

PRQWKXQGHUWKHPLOLWDU\¶VUHVWULFWHGUHSRUWLQJSROLF\
46.

In February of 2009 SGT Havrilla reported for four weeks of active duty training.

During this training, she saw her rapist in the shopette on Fort Leonard Wood. Upon seeing her
rapist, SGT Havrilla went into shock. She immediately sought the assistance of the military
chaplain. When SGT Havrilla met with the military chaplain, KHWROGKHUWKDW³LWPXVWKDYHEHHQ
*RG¶VZLOOIRUKHUWREHUDSHG´DQGUHFRPPHQGHGWKDWVKHDWWHQGFKXUFKPRUHIUHTXHQWO\
47.

SGT Havrilla suffers from post-traumatic stress disorder and chronic depression.

!!"
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PLAI NTI FF M YLA HAI DER
48.

Plaintiff Myla Haider resides in Washington. She is a citizen of the United States.

49.

Sergeant ³6*7´ Haider served in the Army from 1994 to 1999 and again from

November 2000 to October 2005.
50.

In 2002, SGT Haider was raped while she was interning with the Criminal

Investigative Division (CID) in Yongsan, Korea. The CID is the military unit charged with
investigating crimes, including rape and sexual assault.
51.

On that occasion, SGT Haider socialized with a group of CID colleagues,

including the rapist. After the socializing ended, the rapist (a senior agent in CID) isolated SGT
Haider from the group, and raped her.
52.

6*7+DLGHUGLGQRWUHSRUWWKHUDSHEHFDXVHVKHKDGZRUNHGRQ&,'¶V

investigations of sexual assaults. She had witnessed firsthand the negative attitude that the CID
had towards rape victims, and did not believe she would be able to obtain justice if she reported
being raped. However, she contemporaneously confided in one agent who was present and
disclosed the rape to two additional friends, both other Division agents. They promised her that
they would not report the rape, and agreed with her assessment that reporting the rape would not
lead to justice.
53.

Two years later, in November 2004, SGT Haider was contacted by a CID agent at

Fort Riley, Kansas. The Fort Riley agHQWKDGOHDUQHGIURPRQHRI6*7+DLGHU¶VIULHQGVWKDWVKH
had been raped two years earlier by the senior CID agent. The Fort Riley agent told SGT Haider
that the CID agent who had raped her was being investigated as a serial sex offender because he
had raped several women in addition to SGT Haider and indecently assaulted others.
54.

,Q$SULO6*7+DLGHUWHVWLILHGDWKHUUDSLVW¶VFRXUWPDULWDO
!#"
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PLAI NTI FF SARAH ALBERTSON
55.

Plaintiff Sarah Albertson resides in Montana. She is a citizen of the United States.

56.

Corporal ³&SO´ Albertson served in the Marine Corps from 2003 until 2008.

57.

On August 27th, 2006, Cpl. Albertson was raped by a fellow Marine, a man who

held a higher rank in the Marines than Cpl. Albertson.
58.

When Cpl. Albertson advised her Command of the rape, Command advised Cpl.

Albertson that, because she had been consuming alcohol, they would charge her with
³,QDSSURSULDWH%DUUDFNV&RQGXFW´&RPPDQGDOVRtold Cpl. Albertson that were going to
charge the perpetrator with the very same offensH ³,QDSSURSULDWH%DUUDFNV&RQGXFW´ IRUUDSLQJ
her.
59.

Command told Cpl. Albertson that she was not allowed to discuss the rape with

anyone else, but was required by law to report it to them.
60.

&RPPDQGDOVRRUGHUHG&SO$OEHUWVRQWR³UHVSHFW´KHUDVVDLODQWand follow his

orders because he outranked her.
61.

After Cpl. Albertson reported the assault to Command, her superiors, acting

openly with the knowledge, support and approval of Command, ostracized and harassed Cpl.
Albertson.
62.

Command ignored the professional advice provided by the military counselor

assigned to the matter, and forced Cpl. Albertson to interact with her rapist repeatedly for two
full years. When Cpl. Albertson suffered from a panic attack brought on by being forced to be in
the same office as the rapist, Command reprimanded Cpl. Albertson.

!$"
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63.

Command ignored the professional advice provided by the military counselor

DVVLJQHGWRWKHPDWWHUDQGUHIXVHG&SO$OEHUWVRQ¶VUHTXHVWVIRUOHDYHWRKDQGOHWKHWUDXPDRI
being raped by a fellow Marine.
64.

&RPPDQGUHIXVHG&SO$OEHUWVRQ¶VUHTXHVWWRFKDQJHKRXVLQJDQGLQVWHDGIRUFHG

Cpl. Albertson to live one floor below her rapist for two years.
65.

Command required Cpl. Albertson to disclose the medications she had been

prescribed to counter the trauma of being forced to live and work with her rapist. After
&RPPDQGUHYLHZHGWKHOLVWWKH\VXVSHQGHG&SO$OEHUWVRQ¶VVHFXULW\FOHDUDQFHDQGGRZQJUDGHG
her work assignments.
66.

Command placed Cpl. Albertson in a Body Composition Program, and then

promoted the rapist to head up that program. Command forced Cpl. Albertson to report to her
rapist on a daily basis.
67.

$OWKRXJKWKH1DY\&ULPLQDO,QYHVWLJDWLYH6HUYLFH ³NCIS´ investigated the

PDWWHU&SO$OEHUWVRQ¶V&RPPDQGIDLOHGWRpermit the matter to be adjudicated within the
PLOLWDU\V\VWHPRIMXVWLFH$VDUHVXOW&SO$OEHUWVRQ¶VUDSLVWZDVQHYHUSURVHFXWHGRURWKHUZLVH
brought to justice in any way.
68.

Cpl. Albertson has been diagnosed with post-traumatic stress disorder.
PLAI NTI FF GREG JELOUDOV

69.

Plaintiff Greg Jeloudov resides in New York. He is a citizen of the United States.

70.

Private ³397´ Jeloudov served in the Army from February 2009 until June

71.

During basic training, PVT Jeloudov was verbally harassed by his fellow soldiers.

2009.

One two different occasions, PVT -HORXGRY¶VFROOHDJXHVVDLG³:H¶OOVHQG\RXEDFNWR5XVVLD
!%"
"

VSOLWLQKDOI\RXFRPPLHIDJJRW´DQG³1RZ\RXFKDPSDJQHVRFLDOLVWIDJJRWIURP1HZ<RUN
gonna get what you deserve.´
72.

On May 17, 2009, PVT Jeloudov was raped in his barracks.

73.

PVT Jeloudov reported the rape to Command. His Command laughed at him. His

drill sergeant turned to another sergeant present, stating ³&DQ\RXEHOLHYHWKLVVKLW"´
74.

Rather than properly investigate the matter, Command instead forced PVT

Jeloudov to sign a typed statement on May 19, 2009, stating ± falsely -- WKDWKHZDVD³SUDFWLFLQJ
KRPRVH[XDO´&RPPDQGWKHQXVHGWKHVWDWHPHQWWRGLVFKDUJHPVT -HORXGRYXQGHUWKH'RQ¶W
$VN'RQ¶W7HOO´SROLF\
75.

PVT Jeloudov suffers from post-traumatic stress disorder.
PLAI NTI FF AM BER DE ROCHE

76.

Plaintiff Amber De Roche resides in Washington. She is a citizen of the United

77.

Petty Officer De Roche served in the Navy from December 2000 to December

78.

In August of 2001, Petty Officer De Roche was raped by two shipmates in a hotel

States.

2005.

room while on port of call in Thailand. One assailant ripped off Petty Officer 'H5RFKH¶V
clothes and held her down while the other assailant raped her. Then, the first rapist held Petty
Officer De Roche down while the second assailant raped her. This sequence was repeated
several times. Thereafter, one of the rapists placed Petty Officer De Roche in the shower, and
washed her. They then removed her from the hotel room, and put her out on the streets of
Thailand.

!&"
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79.

Petty Officer De Roche found her way back to her hotel. The next day, Petty

Officer De Roche told a female friend about being repeatedly raped. The friend took Petty
Officer De Roche to the military police on duty. The military police brought Petty Officer De
Roche to a sexual assault coordinator, who took her for a medical exam. Petty Officer De Roche
was bruised and injured to such a degree during the assault that the physician stopped the exam
and began to cry because he was so distraught about the extent of her injuries.
80.

After Petty Officer De Roche reported the rapes, she became a target of

harassment. She was imprisoned on the medical ward, and denied food. While this was
occurring, her Command refused to let her leave the ship and forced her to be on call for 24
hours per day without receiving any counseling to assist her in recovering from the rapes.
81.

Petty Officer 'H5RFKHVRXJKWRXWWKHVKLS¶VFKDSODLQDQGWROGKLPVKHZDV

suicidal as a result of the rapes and her subsequent mistreatment. As a result, Petty Officer De
Roche was finally permitted to leave that ship, and serve out the remainder of her duty on
another ship.
82.

Command did not court martial the perpetrators, but instead handled the matter

with so-FDOOHG³QRQ-MXGLFLDOSXQLVKPHQW´&RPPDQGGRFNHGWKHWZRUDSLVWV¶SD\IRUVL[
months, and reduced the rank of one of the rapists. Both were permitted to remain on active
duty.
83.

Command advised Petty Officer De Roche of this outcome, told her she should

³DFFHSWWKHVLWXDWLRQ´DQGUHIUDLQIURPVSHDNLQJRXWDJDLnst the lack of punishment or
accountability.
84.

Petty Officer De Roche suffers from post-traumatic stress disorder.

!'"
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PLAI NTI FF PANAYI OTA BERTZI KI S
85.

Plaintiff Panayiota Bertzikis resides in Massachusetts. She is a citizen of the

United States and served in the Coast Guard from November 2005 until May 2007.
86.

On May 30, 2006, 6HDPDQ ³61´ Bertzikis was raped by a shipmate when she

was stationed in Burlington, Vermont. During a hike, her rapist threw SN Bertzikis on the
ground, punched her in the face, and raped her.
87.

SN Bertzikis reported the rape to her Command who told SN Bertzikis to cease

speaking of the rape or be charged with a military crime equivalent to slander. SN Bertzikis later
obtained photographs and admissions made by her rapist through the Freedom of Information
Act.
88.

However, Command failed to take any substantial steps to investigate the matter

RUKDYHLWDGMXGLFDWHGZLWKLQWKHPLOLWDU\V\VWHPRIMXVWLFH$VDUHVXOW61%HUW]LNLV¶UDSLVWZDV
never prosecuted or otherwise brought to justice in any way.
89.

Instead, Command forced SN Bertzikis to live on the same floor as her rapist in

barracks where he would remain a constant threat, day and night. Command also forced SN
Bertzikis to work with her rapist, and was told that they should use thHWLPHWR³ZRUNRXWWKHLU
differences.´
90.

Command was well aware of, but did not stop, further assaults and harassment of

SN Bertzikis. When SN Bertzikis was transferred to Boston, Massachusetts, Command
permitted Coast Guard personnel to call SN Bertzikis a "liar" and a "whore." While she was on
base performing her work duties, a group of Coast Guard personnel cornered SN Bertzikis and
WULHGWRULSRIIKHUXQLIRUP7KH\FDOOHG61%HUW]LNLVD³FUD]\O\LQJZKRUH´DQGVDLGVKHZRXOG
SD\IRUVQLWFKLQJ´RQWKeir friend. They threatened to rape her again.
!("
"

91.

:KHQ61%HUW]LNLVUHSRUWHGWKLVDVVDXOWWRWKH³YLFWLPDGYRFDWH´DVVLJQHGE\WKH

Coast Guard, she was advised that she should not report this assault and other harassment
EHFDXVHVKHZRXOGEHVHHQDV³GLIILFXOW´DQGZRXOGQRWUHFHLYHDQ\DVVLVWDQFHLQEULQJLQJKHU
rapist to justice. In addition, 61%HUW]LNLV¶DSSRLQWHGDWWRUQH\WROGKHUWKDW³,I>KHUUDSLVW@GLG
QRWKDYHDKLVWRU\RIVH[XDODVVDXOWZK\ZRXOGKHDVVDXOWDQ\RQHQRZ"´
92.

SN Bertzikis was denied rank despite the fact that she had met all the necessary

UHTXLUHPHQWVEHFDXVHRIWKH³SHQGLQJLQYHVWLJDWLRQ.´
93.

As a result of her experience, SN Bertzikis founded the Military Rape Crisis

Center. In that role, she has spoken with thousands of women who were raped, but who, like
her, were told not to report the rape because doing so would get them (but not the rapists) in
trouble.
94.

SN Bertzikis was diagnosed with post-traumatic stress disorder.
PLAI NTI FF KATELYN BOATM AN

95.

Plaintiff Katelyn Boatman resides in Oklahoma. She is a citizen of the United

96.

Ms. Boatman joined the Navy after graduating from high school in 2007. She is a

States.

citizen of the United States and presently is on active duty.
97.

Ms. Boatman graduated from the Survival, Evasion, Resistance, and Escape

³6(5(´ VFKRRODQGZDVDVVLJQHGWR7LQNHU Air Force Base in Oklahoma.
98.

'XULQJ0V%RDWPDQ¶VWHQXUHDVDQDYLDWRUDW7LQNHUVKHZDVVXEMHFWHGWRVHYHUH

harassment by her Command. On one occasion, her commander asked her in front of other naval
aviators LIVKH³OLNHGLWLQWKHDVV´:KHQ0V%RDWPDQUHIXVHGWRUHVSRQGhe called her a
³SUXGHFXQW´
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99.

Ms. Boatman responded to the constant and pervasive sexual harassment by

remaining in her living quarters when not on duty, and by avoiding social occasions attended by
work colleagues. However, Command YLHZHG0V%RDWPDQ¶VHIIRUWVWRDYRLGWKHGHELOLWDWLQJ
KDUDVVPHQWDV³DQDWWLWXGHSUREOHP´DQGRUGHUHGKHUWRVRFLDOL]HRUULVNGHPRWLRQRUFDUHHU
stagnation.
100.

On December 2, 2010, as a result of Command¶VGLUHFWLYH0V%RDWPDQDWWHQGHG

a holiday party and socialized with her fellow naval aviators. After the holiday party ended, Ms.
Boatman joined her work colleagues in socializing at a nearby bar. There, two of her work
colleagues drugged Ms. Boatman, and brought her to their apartment. Although Ms. Boatman
lacks any memory as a result of being drugged, physical evidence establishes that one or more
persons raped her.
101.

Ms. Boatman is being forced by these circumstances to relinquish her planned

career in the U.S. military serving this nation.
PLAI NTI FF ANDREW SCHM I DT
102.

Plaintiff Andrew Schmidt resides in California. He is a citizen of the United

103.

Mr. Schmidt served in the Navy from 1999 until 2001 as a Corpsman.

104.

In spring 2001, Corpsman Schmidt was assigned to the 2nd Battalion, 8th Marines,

States.

at Camp Lejeune. His lieutenant ordered the unit to line up to receive some gear, including fins,
masks and a dive knife. As he was lining up, a Marine corporal shoved his fingers up Corpsman
SchmLGW¶VDQXVXQWLOWKH\SHQHWUDWHGKLP Corpsman Schmidt protested to his attacker, who
apologized. Corpsman Schmidt did not report this incident, as he thought it was highly unusual,
and would not happen again.
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105.

However, this same individual assaulted Corpsman Schmidt in a similar manner

later in the year. This time, Corpsman Schmidt protested loudly and a Sergeant came over to
them. The Sergeant made the assailant apologize, but no further action was taken.
106.

Soon after, his Command ordered Corpsman Schmidt to remove a mole on his

DVVDLODQW¶VOHJ This forced touching of his assailant caused Corpsman Schmidt distress, and he
complained to his Command.
107.

Corpsman Schmidt transferred to the USS Shreveport. There, several different

Marines assaulted him by holding him against the wall while his testicles were fondled,
squeezed, or tickled. On one occasion when he was being assaulted, Corpsman Schmidt turned
around and punched his assailant. A Corporal who had seen both the assault and the punch
intervened, berated Corpsman for striking a superior. However, the Corporal backed down when
Corpsman Schmidt complained that he was defending himself from sexual assault.
108.

Corpsman 6FKPLGW¶VDWWDFNHUVKHOGDKLJKHUUDQNWKDQKHGLGZKLFKPDGHLW

difficult for him to achieve justice. When he reported the frequent incidents of sexual abuse to
his Command, WKH\HQFRXUDJHGKLPWRDYRLGµUHSRUWLQJDJDLQVWRQHRI\RXURZQ´/DWHU
Command bluntly advised Corpsman Schmidt that reporting the sexual abuse would ruin his
cDUHHUEHFDXVH³EDGWKLQJVKDSSHQWRWKRVHZKRURFNWKHERDW´
109.

When Corpsman Schmidt pressed forward with reporting the abuse, his

Command physically threatened KLPDQGWROGKLP³'RQ¶WPDNHXVGHDOZLWK\RXLQDSK\VLFDO
ZD\´DQGWKDW³WKH0DULQH&RUSVNQRZZKHUH\RXUPRWKHULV´EHFDXVHVKHZDVOLVWHGDVKLV
emergency contact. Thereafter, Corpsman Schmidt was cornered several times and told that he
was going to be beaten.
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110.

In April 2002, Corpsman Schmidt contacted the office of Senator Dodd in search

of help. His office sent the matter to Marine Headquarters, but Headquarters merely told the
battalion to investigate themselves and send back a report. The battalion report claimed that
Corpsman Schmidt was a liar, and that all his accusations were unfounded.
111.

In September of 2002, Corpsman Schmidt was reassigned, but his former

Command told his new location that he was a ³VQLWFK.´ This led to continued physical and
verbal abuse.
112.

Corpsman Schmidt persisted in trying to report the abuse, contacting the Naval

Criminal Investigative Service (NCIS) on two occasions while stationed in Camp Lejeune, North
Carolina. No one from NCIS would meet with him.
113.

After two years of trying, Corpsman Schmidt was finally allowed to meet with the

Commanding General of Fort Lejeune. This General admitted that physical abuses described by
Corpsman Schmidt were occurring, but claimed that such conduct did not rise to the level of
sexual harassment or assault.
114.

In April 2003, Corpsman Schmidt left the military. After leaving the military,

Corpsman Schmidt learned that many of his assailants had been promoted.
115.

Corpsman Schmidt has continued to contact military and civilian officials at

NCIS, the FBI, and Defense Criminal Investigative Service (DCIS). Nothing has been done.
116.

Corpsman Schmidt suffers from extreme emotional distress.
PLAI NTI FF NI COLE CURDT

117.

Plaintiff Nicole Curdt resides in Wyoming. She is a citizen of the United States.

118.

'DPDJH&RQWURO)LUHDUP$SSUHQWLFH ³'&)$´ Curdt served in the Navy from

2000 until 2003.
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119.

DCFA Curdt was assigned to serve on a ship. When DCFA Curdt was working on

watch, member of her Command cornered her in a passageway in an engine room in noisy and
LVRODWHGDUHD+HWROGKHUWKDWKHKDGKHDUGZKDWD³JRRGSLHFHRIDVV´DCFA Curdt was, and
that she would not be permitted to go free until she had engaged in oral sex. He told her that
screaming would not help, as the machinery was too loud for anyone to hear (which DCFA
Curdt knew to be true.). He then sexually assaulted DCFA Curdt.
120.

On July 21, 2002, DCFA Curdt sought out the naval Chaplain who had just been

brought aboard the ship. DCFA Curdt asked the Chaplain if she could seek his help on a
confidential basis, and was assured that she could. DCFA Curdt told the Chaplain about the
sexual assault in the ship engine room. The Chaplain asked for but did not directly obtain DCFA
&XUGW¶VSHUPLVVLRQWRPDNHDQDQRQ\PRXVUHSRUWWR&RPPDQG
121.

The very next day, the man who had assaulted DCFA Curdt in the ship engine

room told DCFA Curdt WKDW³HYHU\RQHRQWKHVKLSZDVORRNLQJIRU´DCFA Curdt because
Command had ordered the Chaplain to produce the source of the complaints.
122.

Command interviewed DCFA Curdt, and directed her to cooperate with the

PLOLWDU\¶VFULPLQDOLQYHVWLJDWLYHVHUYLFH6he did so, but objected when the investigating agent
asked her to sign a summary of her remarks that was riddled with inaccuracies and omissions.
The agent told DCFA Curdt that she would be court-martialed if she did not sign the statement as
drafted. As a result, DCFA Curdt signed the statement.
123.

In August of 2002, Command told DCFA Curdt that she was not permitted to

speak to the media or to anyone else about the events on the ship. Command gave DCFA Curdt
DGRFXPHQWGHVFULEHGDVD³GLUHFWJDJRUGHU´
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124.

Command retaliated against DCFA Curdt for reporting the sexual assault and the

sexual harassment by demoting her from an E-3 to an E-2, ILQLQJKHUDSSUR[LPDWHO\KDOIPRQWK¶V
pay times two and restricted her to quarters for sixty days.
125.

Command discharged DCFA &XUGWLQ-XQHZLWKDQ³2WKHU7KDQ+RQRUDEOH´

GLVFKDUJHIRU³6HULRXV0LVFRQGXFW´,WWRRNDCFA Curdt six years of effort to eliminate that
unjust ranking from her service record. In contrast, Command permitted the perpetrator to
remain on active duty after serving a very short term of imprisonment.
126.

DCFA Curdt suffers from post-traumatic stress disorder.
PLAI NTI FF JESSI CA KENYON

127.

Plaintiff Jessica Kenyon resides in Pennsylvania. She is a citizen of the United

128.

Private ³397´ Kenyon joined the Army in from August 2005 to August 2006.

129.

During advanced and individual training at Fort Eustis, PVT .HQ\RQ¶VWHDFKLQJ

States.

sergeant began to harass her. He constantly touched her, and made sexual jokes and comments
to her. PVT Kenyon did not believe it would be effective to report the teaching sergeant because
WKHFRPPDQGHURIWKHXQLWZDVRSHQO\PLVRJ\QLVWLFVWDWLQJ³WKLVXQLWQHYHUKDGDQ\SUREOHPV
XQWLOIHPDOHVFDPHLQWRLW´
130.

In December 2005, while PVT Kenyon was home for the holidays, she was raped

by a member of the Army National Guard. At that point, PVT Kenyon reported both the sexual
harassment by the drill instructor and the rape to an Army sexual assault response coordinator.
This Army official advised PVT .HQ\RQWRSXWWKHUDSH³RQWKHEDFNEXUQHU´DQGIRFXVRQWKH
sexual harassment. PVT Kenyon then discussed the rape with command, who advised that the
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rape would be used against PVT Kenyon during promotional reviews if she sought to prosecute
the rapist.
131.

After PVT Kenyon reported the harassment and rape, she was ostracized and

retaliated against by her fellow soldiers. This retaliation followed PVT Kenyon to her next
assignment, Camp Humphreys, Korea. When she arrived, the sergeant advised her that he had
received calls warning him about her. The sergeant then made a unit-wide announcement
FDXWLRQLQJHYHU\RQHWKDWWKH\QRZ³VKRXOGEHFDUHIXOZKR\RXWDONWREecause they might report
\RX´7KHVHUJHDQWDQGRWKHUVVROGLHUVHQJDJHGLQJRLQJVH[XDOKDUDVVPHQWRIPVT Kenyon.
132.

In spring of 2006, one soldier, a specialist and squad leader, sexually assaulted

PVT Kenyon. He put his hand under her shirt on her breasts, and tried to make PVT Kenyon
touch his penis. PVT Kenyon fought him off.
133.

PVT Kenyon reported the assault to her Command.

When required to make a

statement under oath to CID, the assailant denied the sexual assault had occurred. CID
administered a lie detector test, which the assailant failed. The assailant then recanted his sworn
testimony and admitted that he had tried to force PVT Kenyon to have sex with him.
134.

&RPPDQGFKDUJHGWKHDVVDLODQWZLWK³O\LQJRQDVZRUQVWDWHPHQW´DQGLPSRVHG

only a non-judicial punishment. The assailant was demoted two ranks, and given forty-five days
of extra duty. He remained on active duty.
135.

PVT Kenyon suffers from post-traumatic stress disorder.
PLAI NTI FF ANDREA NEUTZLI NG

136.

Plaintiff Andrea Neutzling resides in Ohio. She is a citizen of the United States.

137.

Specialist Neutzling served in the Army from 2000 until 2004, and then served in

the Army reserves from August 2004 until April 2010.
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138.

In 2002, while serving in Korea, Specialist Neutzling was sexually assaulted by

an intoxicated work colleague outside the latrine. Although Specialist Neutlzing reported the
assault to Command, her assailant was sentenced to only five days of base restriction.
139.

In June 2005, Specialist Neutzling deployed to Iraq and was assigned to a new

Military Police unit for training. One of her fellow soldiers sexually assaulted Specialist
Neutzling, but she did not report it as a result of her prior experience in reporting sexual assault
to Command.
140.

In August of 2005, Specialist Neutzling deployed again to Iraq. After being in

country for two weeks, Specialist Neutzling was raped by two soldiers from the unit that was
VFKHGXOHGWRGHSDUW,UDTDVWKHLUXQLWZDVEHLQJUHSODFHGE\6SHFLDOLVW1HXW]OLQJ¶VXQLW7KH
soldiers were drunk when they raped her, and they threatened to beat her if she struggled.
Specialist Neutzling suffered seriously bodily injury from the rapes, including bruises from her
shoulders to her elbows from being held down. Specialist Neutzling did not report the rapes as a
result of her past experience in reporting sexual assault.
141.

However, when Specialist Neutzling learned that the rapists were circulating a

video of the rape, Specialist Neutzling reported the rapes to Command. Command told
6SHFLDOLVW1HXW]OLQJWKDWWKH\GLGQRWEHOLHYHVKHKDGEHHQUDSHGEHFDXVHVKH³GLGQRWDFWOLNHD
UDSHYLFWLP´DQG³GLGQRWVWUXJJOHHQRXJK´
142.

Command told Specialist Neutzling that Command from both units agreed to

UHIUDLQIURPGLVFORVLQJ6SHFLDOLVW1HXW]OLQJ¶VDOOHJDWLRQVRIUDSHWRWKHLQYHVWLJDWLYHVHUYLFHV
because they wanted to make sure the departing unit was permitted to go home on time.
AddLWLRQDOO\6SHFLDOLVW1HXW]OLQJ¶V&RPPDQGGRZQJUDGHGWKHFRPSODLQWIRUVH[XDODVVDXOWWR
sexual harassment. Command advised Specialist Neutzling that her rapists would have had to
#&"
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stay in Kuwait until the investigation was complete if Command disclosed the rape outside the
unit, and Command did not want to make them do so.
143.

Specialist Neutzling suffers from post traumatic stress disorder.
PLAI NTI FF KRI STEN REUSS

144.

Plaintiff Kristen Reuss resides in Ohio. She is a citizen of the United States.

145.

Ms. Reuss served in the Ohio Army National Guard, 135th Military Police

Company, from July of 1998 until July of 2004.
146.

,Q-XO\0V5HXVV¶FRPPDQGHUVH[XDOO\DVVDXOWHGKHURQWKUHHRFFDVLRQV.

The final assault occurred during an annual training session convened in Alpena, Michigan. On
July 21, 2001, Ms. Reuss confided in a female lieutenant about the sexual assaults, but was
reluctant to disclose the identity of her attacker. The female lieutenant implied to Ms. Reuss that
she already knew who it was, and implied that he had assaulted others in the past.
147.

Within hours of reporting the assault, Command arrive in Alpena, and began

questioning Ms. Reuss and her colleagues. During the questioning, another female came forward
admitting that the commander also sexually assaulted her. The local police jailed the
commander after he failed a lie detector test.
148.

0V5HXVV¶XQLWUHWXUQHGWR2KLREXW0V5HXVVZDVWROGWKDWWZRFKDUJHVRI

criminal sexual assault were filed. Shortly thereafter, she learned that the charges had been
dropped. Instead, Command forced the commander to resign from the Guard.
149.

Two years later, in 2003, Ms. Reuss deployed to Baghdad. She discovered that

her assailant is now a Major in the Army Reserves. She also learned that he had previously been
charged with domestic violence and theft.
150.

Ms. Reuss suffers from depression.
#'"
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PLAI NTI FF JESSI CA NI COLE HI NVES
151.

Plaintiff Jessica Nicole Hinves resides in Virginia. She is a citizen of the United

152.

A1C Hinves (then Day) joined the Air Force in November 2007. She is

States.

scheduled to medically retire on April 23, 2011.
153.

In January 2009, an Air Force co-worker raped her when she was serving

temporary duty at Nellis Air Force base. He broke into her room through the bathroom at
approximately 3:00 a.m.
154.

A1C Hinves reported the rape, and went to the hospital for medical care.

155.

Friends of the rapist learned of the report, and began to harass A1C Hinves.

156.

A1C +LQYHVSXUVXHGWKHPDWWHUWKURXJKWKHPLOLWDU\¶VMXGLFLDOV\VWHPDQG

understood that the rapist was scheduled to stand trial in his court martial on a date certain.
157.

However, a few days before the court martial date, A1C +LQYHV¶UDSLVWV¶new

commander dismissed the prosecution, as he is permitted to do under the military system of
deference to the commanders. A1C +LQYHV¶UDSLVWV¶commander had no legal training, and had
only been in his job for four days. Nonetheless, he ordered that the court martial process be
abandoned.
158.

$&+LQYHV¶UDSLVWZDVJLYHQDQDZDUGIRU³$LUPDQRIWKH4XDUWHU´DQG$C

Hinves was transferred to another base.
159.

A1C Hinves suffers from panic attacks and anxiety.
PLAI NTI FF STEPHANI E B. SCHROEDER

160.

Plaintiff Stephanie B. Schroeder resides in Illinois. She is a citizen of the United

States.
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161.

Private Schroeder served in the Marine Corps between 2001 and 2003.

162.

On April 20, 2002, Private Schroeder was raped by a fellow Marine. She was

socializing with some work colleagues, and left them to go to the restroom. The rapist followed
Private Schroeder into WKHZRPHQ¶VUHVWURRPVKRved her down, and started punching and hitting
her until he forced her onto her back. He then ripped Private 6FKURHGHU¶VSDQWVGRZQDQGUDSHG
her, ejaculating on her inner left thigh. After he had raped her, he verbally berated her and spit on
her.
163.

When Private Schroeder got back to her base, she reported the rape to Command.

Command ODXJKHGDWKHUDQGVDLG³'RQ¶WFRPHELWFKLQJWRPHEHFDXVH\RXKDGVH[DQG
changed your mind.´
164.

Command¶VRQO\³LQYHVWLJDWLRQ´ZDVWRDVN3ULYDWH 6FKURHGHU¶VUDSLVWLIKHKDG

raped her. When he denied raping her, Command accused Private Schroeder of lying and placed
her on restriction. Command told Private 6FKURHGHUWKDW³6KLWEDJVOLNH\RXDUHQ¶WDOORZHGWR
have liberty.´ Command instructed Private Schroeder to remain in her room, and did not permit
her to seek medical help or any type of counseling.
165.

Private Schroeder shared the fact of the rape, and Command¶VWUHDWPHQWRIKHU

with a fellow Marine. Command learned of this discussion, and accused Private Schroeder of
lying and issued her a non-judicial punishment under ArtiFOHIRU³&RQGXFW8QEHFRPLQJ´
Because of this punishment she could not be promoted, and had to forfeit her pay and allowance.
She was also put on restriction for two weeks.
166.

Command failed to investigate or punish Private 6FKURHGHU¶VUDSLVW in any way.

Instead, Command forced Private Schroeder to continue to work with her rapist.
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167.

When Private Schroeder was transferred to a new duty location, Command called

and told her new supervisors that she was a ³troublemaker.´
168.

Two weeks after the transfer, Private 6FKURHGHU¶VVXSHULRUattempted to sleep with

Private Schroeder. When she refused, he began to humiliate her at work. For example, when
Private Schroeder contracted pink eye, he asked her in front of the entire formation if she had
³Oet a guy jizz in her eye.´ He then permitted the formation to laugh at and mock Private
Schroeder.
169.

Private Schroeder reported the sexual harassment, but Command failed to

investigate or punish her superiors. A month after Private Schroeder reported the sexual
harassment to Command, the superior entered Private 6FKURHGHU¶VURRPwithout her consent
while she was sleeping. He assaulted her.
170.

The following morning, Command disciplined Private Schroeder for having a

male in her room. She was ordered to perform menial labor throughout the night, and then work
her normal duties during the day.
171.

Private Schroeder moved off base because she feared for her safety. Yet a week

later, Command again sought to discipline her falsely for having males in her room. When she
demonstrated the impossibility of the accusation, Command reprimanded her for moving off
base without permission.
172.

In November 2002, Private Schroeder was ordered to help a male Marine move

some equipment to a new warehouse. She and the male Marine drove together alone in his truck.
On the way there, he made a detour into the woods and attempted to have sex with Private
Schroeder. When she refused, he began to masturbate in front of her. When she tried to exit the
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vehLFOHKHORFNHGWKHGRRUV:KLOHKHPDVWXUEDWHGKHVDLGREVFHQHWKLQJVOLNH³6KRZPH\RXU
WLWV´³+HOSPHPDVWXUEDWH´DQG³<RXPDVWXUEDWHIRUPH´
173.

Private Schroeder did not report this assault because she believed it would be

more detrimental to her career.
174.

Private Schroder suffers from depression and anxiety.

PLAI NTI FF AM BER YEAGER
175.

Plaintiff Amber Yeager resides California. She is a citizen of the United States.

176.

Sergeant Yeager (then PFC Oberg) served in the Army from 1999 to 2007.

177.

Sergeant Yeager was raped by her acting 1st Sergeant while on deployment in

178.

Over Memorial Day weekend in 2001, Sgt. Yeager went to her 1st 6HUJHDQW¶V

Italy.

hotel room to cook food for a barbeque she was helping organize for her unit. The Sergeant kept
making suggestive passes at her and trying to touch her. When she resisted his advances, he
cornered her, pinned her down, and raped her.
179.

While walking back down the hall to her room, Sgt. Yeager ran into a member of

her Command. He asked her if she was OK, and invited her inside. She could see two young
local women, both naked, in his room and did not feel comfortable talking to him about what
happened.
180.

Sgt. Yeager did not immediately report the assault to Command. She had been

WROGGXULQJWUDLQLQJ³ZKDWKDSSHQVGRZQUDQJHVWD\VGRZQUDQJH´DQGIHOWGLUW\DQGVFDUHG
181.

Sgt. Yeager confided in her NCO about the assault after being sent on a second

deployment to France. When they got back to her base in Germany she formally reported the
$+"
"

assault to both her 1st Sergeant and Command. She also filed a report with Military Police, and
was taken to CID for questioning.
182.

During the CID investigation, Sgt. Yeager was treated as though she was a

suspect, not a victim. She was interrogated, yelled at, and intimidated. The agents kept mixing up
her story, and she was afraid to report the misconduct of her Command she had witnessed while
deployed in Italy.
183.

&ULPLQDO,QYHVWLJDWLYH'LYLVLRQ ³&,'´ agents told Sgt. Yeager that the assault

was not rape and subsequently dropped the investigation.
184.

After CID dropped the investigation, Command accused Sgt. Yeager of having

³KROHV´LQKHUVWRU\DQGODXQFKHGDn Article 15-6 investigation against her. The Command began
questioning members of her unit about her personal character, and threatened to bring charges
against her if she tried to pursue obtaining redress for the sexual assault.
185.

Command failed to take any serious steps towards investigating or prosecuting

6JW<HDJHU¶VUDSLVWDQGUHWDOLDWHGDJDLQVWKHUZKHQVKHUHSRUWHGWKHDVVDXOW7KHRQO\DFtion
taken against her rapist was to remove him from is position in Italy. After he was demoted, he
was stationed in Germany. Sgt. Yeager was forced to work with her rapist on a regular basis.
186.

6JW<HDJHU¶VUDSLVWFRQWLQXHGWRKDUDVVKHURQEDVH)RULQVtance, he would come

up behind her and whisper things such as, ³JRWany more lies you want to tell cRPPDQG"´DQG,
³\RXNQRZ\RXOLNHGLW´&RPPDQGIDLOHGWRLVVXHDQ order of protection against her rapist, and
ignored her complaints of harassment.
187.

Sgt Yeager has been diagnosed with PTSD, anxiety and depression.
PLAI NTI FF AM Y LOCKHART

188.

Plaintiff Amy Lockhart resides in Virginia. She is a citizen of the United States.
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189.

IT1 Lockhart joined the Navy in 1997 and remains on active duty.

190.

In February 2010 InformatiRQ6SHFLDOLVW ³,7´ /RFNKDUWZDVUDSHGE\DIHOORZ

Navy Captain while finishing a two-week training program in California. After attending a party,
IT1 Lockhart went back to her room and passed out. IT1 Lockhart awoke the next day naked,
with no recollection of taking her clothes off.
191.

Two weeks after she was raped, during a Disciplinary Review Board (DRB), IT1

/RFNKDUW¶V0DVWHU&KLHIWROGKHUWKDWKH³NQHZDERXW[her] KLVWRU\RIEHKDYLRU´DQGthreatened
WRFKDUJHKHUZLWK³IUDWHUQL]DWLRQ´IRUKDYLQJVH[with a co-worker. When IT1 Lockhart denied
the charges, he told her he had a signed statement from her rapist admitting to having sex with
IT1 Lockhart the night of the party.
192.

IT1 Lockhart denied having consented to sex with this individual, and informed

explained to Command that she had passed out and was therefore not capable of consenting to
sex. Her Master Chief and other members of her Command failed to give IT1 Lockhart any
information about reporting the sexual assault. IT1 Lockhart was demoted from an E7 to an E6,
and lost her status as Captain.
193.

,7/RFNKDUW¶V0DVWHU&KLHIPDGHLWFOHDUWKDWKHUUDSLVWZDVDFORVHIDPLO\

friend, and that he had no intention of taking action against him. He told her that if she pressed
forward with the case, she would be charged with adultery.
194.

In addition to making it clear that he did not take the accusations seriously, IT1

/RFNKDUW¶V0DVWHU&KLHIWROGKHUWKDWVKHKDG³VKRZQKHUERREV´DWWKHSDUW\DQGWKDWZDV
³EDVLFDOO\FRQVHQW´
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195.

During the investigation, IT1 LRFNKDUW¶V0DVWHU&KLHIWROGKHU9LFWLP$GYRFDWH,

³+RZFRXOG,ORRNDWDVOXW like that with a straight face?´DQGVDLGthat IT1 Lockhart was just
³VRUU\VKHJRWFDXJKW´
196.

$IWHUUHSRUWLQJWKHVH[XDODVVDXOW,7/RFNKDUW¶VXQLWEHJDQWRVSUHDGUXPRUV

about her and harass her until she was transferred out of that unit.
197.

NCIS has an ongoing investigation into the case, but no action has been taken at

this point. Her assailant is scheduled for an Article 32 hearing, but no judicial action has been
taken against him.
198.

IT1 Lockhart has been diagnosed with depression.
PLAI NTI FF BLAKE STEPHENS

199.

Plaintiff Blake Stephens resides in California. He is a citizen of the United States

and served in the Army from 2001 to 2003.
200.

Specialist Stephens was repeatedly and consistently assaulted and sexually

harassed by the other men in his unit.
201.

6SHFLDOLVW6WHSKHQ¶VFROOHDJXHVZRXOGFRQVWDQWO\JUDEDQGIRQGOHKLVWHVWLFOHVDQG

spit on him in public. On many occasions they slid their hands down the inside of his butt crack
and told him KHZDVJHWWLQJD³FUHGLWFKHFN´
202.

While temporarily stationed at Fort +RRG7H[DV6SHFLDOLVW6WHSKHQ¶VFR-workers

took his underwear off while he was swimming and held them in the air above the water on
³GLVSOD\´2QDQRWKHU occasion while stationed at Fort Poke, Louisiana, he had his clothes and
towel stolen while showering; when he went out into the snow to retrieve his clothes his coworkers took naked pictures of him.
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203.

When Specialist Stephens told the men to stop, KHZDVDFFXVHGRIEHLQJ³JD\´

DQG³OLNLQJLW´2QVHYHUDORFFDVLRQV6SHFLDOLVW6WHSKHQVUHSRUWHGWKHKDUDVVPHQWWR&RPPDQG
but no action was taken.
204.

6WHSKHQVZDVFRQVWDQWO\FDOOHG³FKLFN´RU³ELWFK´E\KLV&RPPDQGDQGKLVFR-

workers.
205.

Specialist Stephens was assaulted by a group of his fellow service members who

held him down and shoved a 20-ounce bottle of soda into his rectum. During this assault
Stephens was grabbed and fondled, and then carried by several men to a loading dock and
thrown off of it. After being thrown off the loading dock Stephens was choked. The entire
LQFLGHQWZDVZLWQHVVHGE\VHYHUDOVHUYLFHPHPEHUVDQG1&2¶VZKRODXJKHGDQGGLGQRW
intervene.
206.

When Specialist Stephens reported the incident to his Command, the only action

taken was for everyone to do pushups until his assailants confessed. The only punishment they
received was extra pushups.
207.

After this last assault, Specialist Stephens submitted a sworn statement detailing

the assault and harassment to the Inspector General at Headquarters. Instead of taking action to
stop the assault, the IG told Specialist Stephens that his Sergeant was a close personal friend,
signaling that he had no intention of interfering. No action was taken following this testimony.
208.

6SHFLDOLVW6WHSKHQV¶SV\FKLDWULVWUHTXHVWHGWKDW&RPPDQGLVVXHDCompassionate

5HDVVLJQPHQWEXWKHZDVGHQLHG6WHSKHQVZDVWROGE\&RPPDQGWKDWKHZDVWKH³SUREOHP´
not the others.
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209.

Specialist Stephens had been told by fellow servicemembers that his Lt. Colonel

had ordered the harassment because he believed Stephens was homosexual and wanted him out
of the military.
210.

After he was denied reassignment Specialist Stephens suffered from even worse

harassment and was isolated from the rest of his unit.
211.

Specialist Stephens became so stressed about work that he no longer wanted to

live. He was admitted to the psychiatric ward for a mandatory 72-hour hold and put on suicide
watch.
212.

After a failed suicide attempt, Specialist Stephens voluntarily checked himself

into the hospital:KLOHKHZDVKRVSLWDOL]HG6WHSKHQ¶V&RPPDQGLQIRrmed him that he was
being chaptered out of the military a year and a half early due to anxiety and depression²even
though Command had refused to transfer him to another base.
213.

Stephens has been diagnosed with PTSD, anxiety, and depression. He also has

experienced violent nightmares related to his assaults. He is still on medication and receives
disability.
PLAI NTI FF CLAUDI A CASTI LLO
214.

Plaintiff Claudia Castillo resides in Texas. She is a citizen of the United States.

Corporal Castillo served in the Army between 1998 and 2004.
215.

In 2003 while on combat deployment in Iraq, Corporal Castillo awoke to a fellow

specialist on top of her, sexually assaulting her and using force. She was in shock and screamed
until he left. She knew the specialist and shared duties with him daily.
216.

She immediately reported the assault to her Platoon Sergeant, who responded with

DODFNRIVXUSULVHRUFRQFHUQ+HDGYLVHGKHUWRZDLWZKLOHKH³ORRNHGLQWRLW.´ He did not have
$&"
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any advice for how she could move forward or get help. She felt discouraged and resorted to the
support of other females in the unit. Her assailant continued to live only two units down from
her.
217.

Corporal Castillo also encountered several incidents of harassment, stalking, and

erratic and inappropriate behavior by her Staff Sergeant, who was much older than her. She
would wake up to find him standing by her bed staring at her while she slept.
218.

On separate occasions, Corporal Castillo caught her Staff Sergeant stealing her

undergarments and spying on her and other female service members while they showered.
219.

Whenever Corporal Castillo reported the incidents involving the Sergeant to her

Command, she was greeted with ridicule and not taken seriously.
220.

Corporal Castillo lost an opportunity to be promoted in retaliation for rejecting a

&RPPDQGHU¶V advances. At the time, she was being considered for promotable status to E5.
After rejecting her Commander, her promotable status was revoked and she was forced to redeploy to Iraq. She made a complaint with her Lieutenant Colonel, but she received no response.
221.

Corporal Castillo faced ongoing sexual harassment and unwanted attention from

her male coworkers while deployed in Iraq, including men spying on her in the shower and
derogatory comments about her breasts. When she went to Command with other female service
members to complain, Command told the women the harassment was their own fault.
222.

Corporal Castillo has been diagnosed with PTSD, anxiety and depression as a

result of the assaults and harassment. The misconduct compelled Castillo to leave the military at
the end of her deployment rather than pursue her plan to remain in the military.
PLAI NTI FF TOBEY THATCHER
223.

Plaintiff Tobey Thatcher resides in Arizona. She is citizen of the United States.
$'"
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224.

Captain Thatcher served in the Air Force from 2001 to 2007.

225.

In 2003, while stationed at Malmstrom Air Force Base in Montana, Captain

Tobey Thatcher was raped by a man from another missile unit after going on a date with him.
226.

Capt. Thatcher reported the assault twice. The ensuing investigation focused on

Capt. Thatcher, not the rapist. The military closed the case merely because her assailant denied
any sexual encounter.
227.

Capt. Thatcher followed up after the investigation by contacting a JAG officer

about her situation. The JAG officer told her that the military would not prosecute because it
anticipated a defense that ³QRZDVQRWHQRXJK´DQGVKH³JDYHPL[HGVLJQDOV´
228.

+HU&RPPDQGWROGKHUWKDWWKHVH[XDODVVDXOW³QHYHUKDSSHQHG´

229.

Throughout the investigation Capt. Thatcher was forced to live next door to her

assailant who continued to follow her around base and stare at her in public despite a no contact
order.
230.

Capt. Thatcher has been diagnosed with PTSD, major depression, and anxiety.
PLAI NTI FF I NA CHI LDRESS

231.

Plaintiff Ina Childress resides in Tennessee. She is a citizen of the United States.

PFC Childress joined the Army in 2008 and remains active duty.
232.

PFC Childress was assigned to Artillery 2nd & 320th Brigade at Ft. Campbell,

Kentucky, and was working as a Supply Specialist. When she first arrived she was assigned to
the 1st unit and started working closely with another Supply Specialist for training.
233.

There were two instances while working where her coworker got uncomfortably

close to PFC Childress and began rubbing his penis on her body. At the time, PFC Childress was
in shock and did not say anything because she was unsure if it was intentional.
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234.

On a third instance, PFC Childress accompanied her co-worker back to his supply

room after running errands together. While she was bending over looking for paperwork the man
came up behind her, grabbed her around her waist and thrust his penis on her.
235.

PFC Childress reported the incident to her Staff Sergeant and was sent to see a

9LFWLP¶V$GYRFDWHWRILOHDUHSRUW$Q2UGHURI3URWHFtion was put in place but Command
ignored her request to be transferred and instead she was forced to stay in the unit with her
assailant.
236.

Command allowed her assailant to brag about the assault to other service

members. PFC Childress was harassed and beUDWHGE\WKHPDQ¶VIULHQGVIRUUHSRUWLQJKLP
Eventually PFC Childress was able to get a transfer, at which time she was deployed to
Afghanistan.
237.

At the time of deployment Command had taken no substantial action to

investigate or punish her assailant.
238.

Once deployed in Afghanistan, PFC Childress experienced more harassment and

239.

While waiting to call her husband from the call center at the camp, PFC Childress

abuse.

was approached by a Staff Sergeant who offered to let her use his cell phone in his office. While
she was on the phone with her husband, the Sergeant began touching PFC Childress
inappropriately and massaging her, saying, ³You NQRZ\RXZDQWWKLV´DQGRWKHUUHPDUNV.
Shocked and afraid, Childress left the office immediately. She did not report this incident for fear
WKDWVKHZRXOGHQFRXQWHUPRUHKDUDVVPHQWDQGEHFDXVHVKHIHOW&RPPDQGZRXOGQ¶WGRDQ\WKLQJ
240.

PFC Childress has been diagnosed with PTSD and anxiety.
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PLAI NTI FF ELI ZABETH LYM AN
241.

Plaintiff Elizabeth Lyman resides in Texas. She is a citizen of the United States.

242.

PFC Lyman served in the US Marine Corps from March 2008 to January 2010.

243.

On October 18, 2008 while stationed at Miramar Air Station, PFC Lyman was

raped in her barracks by a fellow marine. She was eleven weeks pregnant at the time of the
assault.
244.

PFC Lyman reported the rape to command and NCIS launched an investigation.

She agreed to a medical exam and rape kit which revealed signs of force, bruising, and
lacerations in the vaginal area consistent with a sexual assault. In addition, NCIS collected DNA
IURPKHUUDSLVW¶VSHQLVDQGIRXQGKLVEORRGRQKHUEHG+HUUDSLVWZDVSODFHGLQWKHEULJIRUVL[
months while awaiting Court Martial.
245.

During the Court Martial hearing, Command allowed six individuals to testify as

³FKDUDFWHU´ZLWQHVVHV RQKHUUDSLVW¶VEHKDOI²FODLPLQJWKDWKHZDV³SHDFHIXO´DQGVKHZDVDQ
³XQWUXWKIXO´SHUVRQ0RVWRIWKHZLWQHVVHVZHUHDFTXDLQWDQFHVWKDWEDUHO\NQHZ3)&/\PDQ.
Command limited PFC Lyman to only one witness.
246.

In addition allowing the use of subjective and unfounded testimony against PFC

Lyman, Command threw out the evidence from her rape kit, including pictures taken of the
bruises and lacerations after the assault.
247.

&RPPDQGFOHDUHG3)&/\PDQ¶VUDSLVWRIDOOFKDUJHVDQGDOORZHGKLPWRFRQWLQXH

serving on EDVH$IWHUWKHWULDO&RPPDQGWUHDWHG3)&/\PDQOLNHDOLDUDQGWROGKHUWR³OHWWKH
SDVWGLH´
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248.

Command refused to let her transfer, and forced her to continue working with

individuals who had testified against her during the trial. Command claimed she ³GLGQ¶WDFWOLNH
DUDSHYLFWLP´
249.

PFC Lyman has been diagnosed with PTSD, depression and anxiety.

250.

PFC Lyman continues to suffer from flashbacks and nightmares of the rape.
PLAI NTI FF SANDRA SAM PSON

251.

Plaintiff Sandra Sampson resides in New Jersey. She is a citizen of the United

States. She began serving in the Army National Guard in 2008 and remains on active duty.
252.

,QZKLOH0V6DPSVRQ¶VXQLWZDVPRELOL]LQJIRUGHSOR\PHQWKHURIILFHU

began sending her sexually explicit emails, which she complained about to her Command. After
complaining she was treated badly and harassed by him.
253.

While deployed Ms. Sampson began going to the gym. One night at the gym

when no one else was around, a Sergeant she knew started grabbing and touching her. As she
struggled, he tried to rape her but was interrupted when other people entered the gym.
254.

Ms. Sampson reported the attack to Command, which commenced an

investigation. &RPPDQGFRQFOXGHGWKDWKHUFDVHZDVXQIRXQGHGDQGWROGKHUWRVWRS³FDXVLQJ
WURXEOH´ Command reIXVHG0V6DPSVRQ¶VUHTXHVWIRUDWUDQVIHUDQGIRrced her to continue to
work with her assailant.
255.

0V6DPSVRQ¶V case was re-opened. During the second investigation, her claims

were found to be substantiated. Command, however, took no action against the perpetrator.
256.

Ms. Sampson suffers from PTSD and anxiety.
PLAI NTI FF HANNAH SEWELL

257.

Plaintiff Hannah Sewell resides in Kentucky. She is a citizen of the United States.
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258.

Ms. Sewell served in the US Navy from October 2008 to July 2009.

She

enrolled in WKH1DY\¶V Advanced Individual Training in Great Lakes, Illinois.
259.

In 2009, Ms. Sewell was raped by a male classmate at a hotel off-base. She

reported the rape to Command and filed an unrestricted report. She also pressed charges through
the civilian police department and was taken to the hospital for a medical exam and rape kit.
260.

Ms. Sewell sustained a back injury during the assault, and was never given proper

medical attention. As a result, she could not sleep lying down and had to be put on light duty.
261.

During the investigation Ms. Sewell was interviewed by both NCIS and civilian

police and provided sworn statements. Her rapist was not questioned and declined to provide
any statements.
262.

After launching the investigation, Command pulled Ms. Sewell out of her training

but allowed her rapist to finish the course. Command put Ms. Sewell on full-time cleaning duty
in her Barracks.
263.

Command also moved her rapist to the Barracks directly across from Ms. Sewell.

264.

Command promoted her rapist twice during the investigation, and allowed him to

transfer before the investigation was completed. Command refused to transfer Ms. Sewell to
another base.
265.

Ms. Sewell was met with skepticism by her Command, who told her she was

XVLQJWKHUDSH³DVDFUXWFK´DQGDFFXVHGKHURIEHing a liar.
266.

Command scheduled an Article 32 hearing two years after Ms. Sewell reported

the rape. Command told Ms. Sewell that evidence from her rape kit, including testimony from
the nurse who examined her and pictures from her exam, had been ³lost.´
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267.

Ms. Sewell was medically discharged in July 2009 due to the back injury she

sustained during the rape.
268.

Ms. Sewell suffers from panic attacks and nightmares.
PLAI NTI FF LATOYI A WI LLI AM S

269.

Plaintiff Latoyia Williams resides in Texas. She is a citizen of the United States.

270.

Ms. Williams was raped by her Army Recruiting Officer during recruitment at

Fort St. Lucy, Florida.
271.

Ms. Williams was originally assigned another recruiter, but was reassigned to the

PDQZKRDVVDXOWHGKHU6KHZDVWROGODWHUWKDWVKHKDGEHHQ³JLYHQ´WRKHUQHZUHFUXLWHUDVD
IDYRUEHFDXVHKHUUDSLVWKDG³KRRNHGXS´WKHRWKHUUHFUXLWHULQWKHSDVW
272.

0V:LOOLDPV¶UHFUXLWHUEHJDQDFWLQJLQDSSURSULDWHO\WRZDUGVKHUIURPWKHPLQXWH

she sat down at his desk. Before they began filling out her paperwork, he asked her out to dinner.
He refused to help her until she revealed details of her personal life.
273.

The recruiter would give Ms. Williams rides to and from the office, but he would

UHIXVHWRWDNHKHUKRPHXQWLOKH³IHOWOLNHLW´:KHQVKHZDVLQWKHFar, her would make sexual
and suggestive comments and would try to touch her inappropriately. He would also
purposefully delay working on her application until the office was empty and he knew they
would be alone, at which point he would continue to harass her. On several occasions Ms.
:LOOLDPV¶ recruiter sent her explicit text messages and called her when she was not at the
recruiting center.
274.

2QRQHRFFDVLRQZKLOHLQWKHUHFUXLWLQJRIILFH0V:LOOLDPV¶UHFUXLWHUVKRZHG

her pornographic pictures of himself engaging in sexual acts with young women.
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275.

2QHQLJKW0V:LOOLDPV¶UHFUXLWHUWRRNKHUWRWKHRIILFHDIWHUHYHU\RQHKDGOHIW

claiming he needed her for more paperwork, and raped her.
276.

After the assault, Ms. Williams told a friend what had happened, but asked him

not to call the police because she was afraid it would jeopardize her chance of joining the Army.
A few days later her friend called the recruiting office and informed Command of the incident
without her knowledge.
277.

After her friend reported the incident, Ms. Williams was approached at her home

without warning by two Sergeants from the recruiting office who brought her to be questioned
E\&RPPDQG0V:LOOLDPVZDVWROGWKDWLIVKHGLGQ¶W³FRQIHVV´ she would be taken to Miami
where she would be forced to tell the Company Command about the incident.
278.

Ms. Williams did not want to file and unrestricted report, but her Command told

her that it would have no effect on her ability to complete basic training, so she agreed.
279.

During the investigation her rapist was still present in the office. Ms. Williams

learned that previous allegations against him had been brushed off by Command.
280.

During basic training, Ms. Williams was repeatedly interrupted and removed for

questioning, which negatively affected her ability to focus on training. The investigation also led
to her being treated differently than other recruits, including one instance where her Commander
told her he did not want her in his company and threatened to ³JHWULGRIKHU´
281.

The rape and subsequent misconduct led Ms. Williams to give up her dreams of a

military career.
PLAI NTI FF TI NA WI LSON
282.

Plaintiff Tina Wilson resides in Oklahoma. She is a citizen of the United States.

283.

Airmen (AN) Wilson served in the US Navy from to 2005 to 2009.
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284.

AN Wilson was sexually assaulted by a Navy doctor while stationed at Atsugi Air

Base in Japan. She reported the assault to NCIS, who launched an investigation. During this
investigation three additional victims were identified.
285.

AN Wilson was forced go to the same medical facility that her assailant worked in

for medical treatment. AN Wilson never received a Military Protective Order to ensure that she
would not be harassed.
286.

The Command pressured and intimidated AN Wilson after she reported the

assault. On one occasion, the base XO and NC1 conducted an unofficial visit to her Barracks
ZLWKRXWKHUFRPPDQGHU¶VSHUPLVVLRQ
287.

The NCIS investigation was closed without the perpetrator being interviewed.

Instead, his Command transferred him to Kuwait where he continued practicing medicine and
proceeded to sexually assault other servicewomen.
288.

:KHQUHSRUWVRIWKHVXEVHTXHQWDVVDXOWVLQ.XZDLWVXUIDFHG$1:LOVRQ¶V

assailant was reassigned back to Japan for an ongoing investigation.
289.

During the Courts Martial hearing AN Wilson was misinformed about her ability

to testify, and as a result she was not present for the hearing.
290.

$1:LOVRQ¶VDVVDLODQWZDVXOWLPDWHO\IRXQGJXLOW\RQWZRFRXQWVRI³:URQJIXO

6H[XDO0LVFRQGXFW´DQGWZRFRXQWVRI³&RQGXFW8QEHFRPLQJRIDQ2IILFHU´DQGZDVGLVPLVsed
from the Navy without benefits. He was originally sentenced to 24 months in prison, but his
Command suspended his sentence after just one week. While his sentence requires him to be
listed with National Sex Offender registry, he failed register after being released.
291.

$1:LOVRQ¶V Command failed to take action when it was clear that an Officer in

their unit was sexually assaulting fellow service members. Due to the lack of concern and a
%%"
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failure to act, many other women were sexually assaulted before her assailant suffered any form
of reprisals.

PLAI NTI FF VALERI E DESAUTEL
292.

Plaintiff Valerie Desautel resides in Rhode Island. She is a citizen of the United

States and served in the Army.
293.

Ms. Desautel was raped on March 31, 2002 at a hotel on base where she was

stationed at Fort Lee in Virginia. She did not know her rapist.
294.

Ms. Desautel reported the rape to Command. She was taken to the hospital for a

rape kit where they were able to collect DNA, and finger prints. She also suspected that she had
been drugged by her rapist, and requested a drug screen which showed traces of drugs still in her
system. Ms.Desautel also provided a partial license plate number.
295.

CID agents assured Ms. Desautel that they had enough evidence to find and

convict her rapist. When questioning Ms. Desautel, however, the CID agent was rude and
insinuated that she was lying about having consensual sex with her rapist. In response, Ms.
Desautel revealed that she is gay, and had not consented to sex.
296.

During the investigation Ms. Desautel was forbidden from discussing the case

ZLWKDQ\RQHEHVLGHVD&KDSODLQZKRWROGKHUVKHZDV³JRLQJWRKHOO´IRUEHLQJJD\
297.

$IWHU&RPPDQGZDVQRWLILHGRIWKHLQYHVWLJDWLRQ0V'HVDXWHO¶VHQWLUH3ODWRRQ

found out about the rape and her sexual orientation, which led her to feel threatened and
ostracized.

%&"
"

298.

&RPPDQGGLVFKDUJHG0V'HVDXWHOXQGHUWKH³'RQ¶W$VN'RQ¶W7HOO´SROLF\

Command failed to continue to investigate her rape or prosecute her rapist. Instead, Command
closed her case two months after her separation.

DEFENDANTS
299.

Defendants Donald Rumsfeld is the former Secretary of the United States

Department of Defense. His business address is 1718 M Street NW #366, Washington DC
20036.
300.

Defendants Rumsfeld served as Secretary from 1975 to 1977, and again from

XQWLO'HFHPEHU'HIHQGDQW5XPVIHOG¶VDFWVDQGRPLVVLRQVWKDWOHGWRWKLVODZVXLW
occurred in this district.
301.

Defendant Robert M. Gates is the Secretary of the United States Department of

Defense. His business address is Pentagon, Arlington VA. Defendant Gates began serving as
WKH6HFUHWDU\RQ'HFHPEHUDQGFRQWLQXHVWRVHUYHWRGDWH'HIHQGDQW*DWHV¶DFWVDQG
omissions that led to this lawsuit occurred in this district.
SYSTEM I C FAI LURE TO STOP RAPE AND SEXUAL ASSAULT
302.

Rape and sexual assault is widespread in the military. The chart portrays the

rising number of rapes and other sexual assaults:

2006

2,947

2007*

2,688
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2008

2,908

2009

3,230

*Change from calendar year to fiscal year reporting methods
303.

Rapes and sexual assaults are widespread at the academies, which are the training

grounds for the military leaders. According to the 2009 Annual Report on Sexual Assaults in the
Military, there were 41 reports of sexual assault in the academies in fiscal year 2009. The
Department of Defense estimated that this reported number represents less than ten percent of the
actual unwanted sexual contacts. 2009 Annual Report on Sexual Assaults in the Military.
304.

The Department of Defense has admitted that rape and sexual assault harms the

PLOLWDU\¶VUHDGLQHVV$VVWDWHGLQWKHAnnual Report on Sexual Assaults in the Military³In
the armed forces sexual assaults not only degrades individual resilience but also erodes unit
integrity. Service members risk their lives for each other to keep fellow service members out of
KDUP¶VZD\6H[XDODVVDXOWEUHDNVWKLVLPSRUWDQWERQGDQGWHDUVDSDUWPLOLWDU\XQLWV$Q
effective fighting force cannot tolerate sexual assault within its ranks. Sexual assault is
incompatible with military culture, and the costs and consequences for mission
accomplishments are unbearable.´ (PSKDVLVDGGHG 
305.

<HWDVHYLGHQFHGE\WKH3ODLQWLIIV¶H[SHULHQFHVGHVFULEHGDERYHWKHDFWXDOUDSHs

and sexual assaults are only the beginning. Plaintiffs suffered greatly by reporting the rapes and
assaults.
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306.

After Plaintiffs and other victims reported the crimes against them, they were

retaliated against, drummed out of the services, or, in some tragic cases, killed. For example, in
2007, Marine Lance Corporal Lauterbach was raped by a fellow Marine. When she reported the
UDSH³VKHZDVPHWZLWKVNHSWLFLVPLIQRWRXWULJKWGLVEHOLHIE\KHUVXSHULRUVDQGPHWZLWK
harassment and ostracism by her male fellow Marines. . . .That six-month nightmare ended when
she was murdered and buried in a shallow fire pit in the backyard of fellow Marine Cpl. Cesar
/DXUHDQ´See Written Statement of Merle F. Wilberding, February 24, 2010, House Committee
on Oversight and Government Reform0U:LOEHUGLQJ¶V6WDWHPHQt describes the experiences
of other victims.
307.

After Plaintiffs and other victims reported the crimes, they were branded

³WURXEOHPDNHUV´DQGGHSULYHGRIDQ\RSSRUWXQLWLHVIRUFDUHHUDGYDQFHPHQW Many lost their
security clearances as a result of seeking assistance from the military medical system to handle
the emotional aftereffects of being raped and assaulted.
308.

Even more importantly, Plaintiffs and other victims confronted an environment in

which the perpetrators were not prosecuted. In 2007, only eight percent of those accused of rape
RUVH[XDODVVDXOWZHUHFRXUWPDUWLDOHG7KHUHPDLQGHUFRQIURQWHGRQO\³QRQ-judicial
SXQLVKPHQW´RUQRFRQVHTXHQFHVZKDWVRHYHUCommanders are permitted to make judicial
decisions.
309.

As a result of this hostile environment, the Department of Defense estimates that

RQO\SHUFHQWRIVHUYLFHPHPEHUVZKRH[SHULHQFH³XQZDQWHGVH[XDOFRQWDFW´UHSRUWWKHPDWWHU
to a military authority. See 2009 Annual Report on Sexual Assaults in the Military. Thus, the
true numbers of rape and sexual assaults are likely to be as follows:
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310.

2006

14,735

2007

13,440

2008

14,540

2009

16,150

After Plaintiffs and other victims reported the crimes, Command forced them to

VDOXWHDQGRWKHUZLVHVKRZ³UHVSHFW´IRUWKHLUUDSLVWVPlaintiffs were forced to live and work
alongside their rapists, and some were put under their direct command. Plaintiffs lacked any
legal right to simply quit the military or walk away from their rapists in a workplace setting.
311.

The Department of Defense fails to report conviction rates from courts martial,

which is critical data needed by Congress to assess whether reforms are being implemented. See
February 24, 2010, Statement for the Record by the Honorable Louise M. Slaughter (D-N.Y.),
submitted to the Committee on Oversight and Government Reform, Subcommittee on National
Security and Foreign Affairs, for Hearing -- Sexual Assault in the Military Part IV: Are We
Making Progress?
312.

The Department of Defense destroys evidence gathered during forensic

examination after only one year from its collection date if the victim has chosen to use the
restricted reporting system. 2009 Annual Report on Sexual Assaults in the Military at 5.
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313.

The Department of Defense established that ³Uestricted reporting V\VWHP´LQDQ

effort to provide health care on a confidential basis to those rape and assault victims not willing
to report the crimes against them, but the restricted reporting does not remain confidential.
Instead, the Command learns that a report has been made, and is often able to ascertain by the
description of the circumstances who made the report. 2009 Annual Report on Sexual Assaults
in the Military at 11. As a result, even those who chose the restricted route because they were
fearful of retaliation are subjected to retaliation. Additionally, restricted reporting limits
disclosure to anyone, and denies rape and assault victims a support system.
314.

Rapes and sexual assaults continue to occur at increasing rates because the top

leadership - namely, the Defendants ± failed to challenge the misogynistic military culture that
prevented the various programs from being fully implemented. Instead, Defendants delegated
the entire problem to a single small office called the Sexual Assault and Prevention and
Response Office.
315.

Defendants selected Dr. Kaye Whitley to head up the office. Dr. Whitley

GHVFULEHGKHUVHOILQ&RQJUHVVLRQDOWHVWLPRQ\DVIROORZV³)RU\HDUV,ZDVDQ$UP\ZLIH
I worked with other spouses to build support systems, organize community events, and develop
scholarship funds for military family members. I went on to get my Doctorate in Counseling and
Human Development. . . I have since served in a variety of positions inside and outside the
Department. . . Today I stand before you. . . as a woman who is passionate about the cause of
FDULQJIRUWKHYLFWLPVRIWKLVFULPH´%XWalthough the office director, Dr. Kaye Whitley, may be
making genuine efforts to assist Plaintiffs and other crime victims grappling with after-effects of
being raped, she is ill-equipped to lead an effort to eradicate a well-entrenched misogynistic
military culture that permits Command to scoff at rape allegations, threaten victims with courts
&+"
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PDUWLDODQGH[HUFLVHXQIHWWHUHGGLVFUHWLRQWRGHFLGHWRXVH³QRQMXGLFLDOSXQLVKPHQW´WRpenalize
rape and sexual assault.

She lacks any military rank. She lacks any law enforcement or

investigatory background or authority. Neither she nor her small staff have the necessary power
to force any substantial changes in the military culture.
316.

7KH'HIHQGDQWVDORQHHQMR\HGWKHSRZHUWRHQVXUHWKDW3ODLQWLIIV¶&RQVWLWXWLRQDO

rights were respected and to eliminate quickly the glaring dysfunctions in the military system of
responding to reports of rape and sexual assault. As stated in the General $FFRXQWLQJ2IILFH¶V
report on February 24, 2010, the Department of Defense and the Coast Guard's ³VXFFHVVIXO
program implementation will require the personal involvement of top DOD and Coast Guard
leadership in order to maintain the long-term focus on and accountability for program objectives.
:LWKRXWVXFKVXSSRUW'2'¶VDQGWKH&RDVW*XDUG¶VSURJUDPVZLOOQRWEHDEOHWRPD[LPL]HWKH
benefits of their respective prevent and respond initiatives, and they may not be able to effect the
change in military culture to ensure that their programs are institutionalized.´ See GAO Report
HQWLWOHG³'2-¶VDQGWKH&RDVW*XDUG¶V"Sexual Assault Prevention and Response Programs Need
7R%H)XUWKHU6WUHQJWKHQHG´
317.

Only Defendants had and have the power and position to change the military

culture that permits widespread rape and sexual assaults. Neither Defendant used their power
and position to do so. By repeatedly failing to do so, they violated 3ODLQWLIIV¶&RQVWLWXWLRQDO
rights.
318.

Defendants know that servicemembers were being forced to work daily side-by-

side with their rapists. Defendants know that servicemembers cannot move to another apartment
or another city, but can be and are forced to live in the same quarters as their rapists. Defendants
know that servicemembers cannot take any personal action that civilians might take to protect
&!"
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themselves from an ongoing threat ± call the police, go to a shelter, change housing or jobs, or
even get out of town. Defendants know that servicemembers were being ordered to keep quiet.
Thus, Defendants were well aware that their personal failures to tackle the systemic issues were
leading directly to Constitutional deprivations of life, liberty, due process, equal protection and
the right to free speech.
DEFENDANT RUM SFELD VI 2/$7('3/$,17,))6¶
CONSTI TUTI ONAL RI GHTS
319.

Defendant Rumsfeld YLRODWHG3ODLQWLIIV¶constitutional rights by failing to take

reasonable steps to prevent Plaintiffs from being repeatedly raped, sexually assaulted and
sexually harassed by federal military personnelDQGE\LPSHGLQJ3ODLQWLIIV¶H[HUFLVHRIWKHLU
First Amendment rights.
320.

In 2002, Defendant Rumsfeld was advised by the Veterans Administration that

twenty percent of female veterans had been subjected to sexual assaults inflicted by their fellow
soldiers.
321.

In 2004, Congress passed Public Law 105-85, which required the Secretary of

Defense to establish a commission to investigation policies and procedures with respect to the
military investigation of reports of sexual misconduct. Defendant Rumsfeld ignored this
Congressional directive and failed to appoint any members of the commission. Defendant
Rumsfeld resigned without having appointed any members of the task force, and without
directing the task force to begin its work.
322.

On March 31, 2004, Members of Congress wrote to Defendant Rumsfeld

expressing concern that then-Secretary of Defense Rumsfeld had ignored the recommendations
made in 18 reports issued over the previous 16 years. The Members VWDWHG³>Z@HDUHFRQFHUQHG
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that the problem of sexual misconduct in the military is repeatedly investigated, but
recommendations for substantive change in thHUHSRUWVDUHRIWHQLJQRUHG´Reasonable discovery
will show that Defendant Rumsfeld expressed scorn and derision towards Congressional efforts
to eradicate sexual assault in the military. Defendant Rumsfeld¶VLQDFWLRQVHQWDPHVVDJHWKDWWKH
military was resisting efforts Congressional oversight efforts designed to change a military
culture where rape, sexual assault and sexual harassment were not prosecuted or otherwise
deterred.
323.

Defendant Rumsfeld repeatedly permitted military Command to rely on the

Article 15 (nonjudicial punishment) process for allegations involving rapes, sexual assaults, and
sexual harassment.
324.

Defendant Rumsfeld repeatedly permitted military Command to interfere with the

impartiality of criminal investigations.
325.

Defendant Rumsfeld repeatedly permitted the military Command to charge those

alleged to have raped or sexually assaulted a co-worked under UCMJ Article 134 (adultery)
rather than under Article 120 (rape).
326.

Defendant Rumsfeld repeatedly ensured that the military, not the civilian

authorities, investigated and prosecuted charges of rape and sexual assault. Defendant Rumsfeld
did so knowing that the military judicial system prosecutes only eight percent of those alleged to
have engaged in rape or sexual assault, as compared to the civilian system, which prosecutes
forty percent of those alleged to be such perpetrators.
327.

Defendant Rumsfeld permitted eighty percent of those military personnel

convicted of sex crimes to be honorably discharged from the military and receive their full
retirement benefits.
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328.

Defendant Rumsfeld repeatedly permitted military Command to retaliate against

those service members who reported being raped, assaulted and harassed. Reasonable discovery
will show that Defendant Rumsfeld did not make any efforts to eliminate retaliation against
servicemembers who reported being raped, assaulted and harassed.
329.

Defendant Rumsfeld authorized acceptance of recruits who have been arrested or

convicted of domestic violence and sexual violence through a process of "moral waivers,"
because such recruits could not have enlisted under the minimum requirements without such a
waiver. The Lautenberg Amendment to the Gun Control Act makes it a felony for anyone
convicted of a crime of domestic violence to ship, receive or possess firearms or ammunition.
The Amendment does not provide any exception that permits the military or law enforcement to
ignore its prohibitions. Yet Defendant Rumsfeld knowingly granted ³ZDLYHUV´WKDWSHUPLWWHG
individuals convicted of domestic violence-related charges to join the services and carry
weapons. See Department of Defense Task Force on Domestic Violence: Initial Report 53
(2001). Defendant Rumsfeld intentionally permitted such felons to serve in the military, which
sent a clear message to his subordinates that preventing sexual violence was not a high priority.
330.

Reasonable discovery will show that Defendant Rumsfeld permitted military

personnel on duty to ridicule both male and female subordinates by using sexually-charged and
offensive terms such as slut, fucking whore, cunt, pussy, bitch, dyke, faggot and fairy.
331.

'HIHQGDQW5XPVIHOG¶Vacts and failures to act during his tenure as Secretary of

Defense led to a dramatic increase in the number of rapes and sexual assaults among active duty
servicemembers.
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332.

%\WKH\HDURIKLVUHVLJQDWLRQ  'HIHQGDQW5XPVIHOG¶Vacts and failures to

act had led to a twenty-four percent increase in the rate of rapes and sexual assaults when
compared to the prior year (2005).
DEFENDANT GATES 9,2/$7('3/$,17,))6¶
CONSTI TUTI ONAL RI GHTS
333.

Defendant Gates YLRODWHG3ODLQWLIIV¶FRQVWLWXWLRQDOULJKWVE\IDLOLQJWRWDNH

reasonable steps to prevent Plaintiffs from being repeatedly raped, sexually assaulted and
VH[XDOO\KDUDVVHGE\IHGHUDOPLOLWDU\SHUVRQQHODQGE\LPSHGLQJ3ODLQWLIIV¶H[HUFLVHRIWKHLU
First Amendment rights.
334.

Defendant Gates repeatedly permitted military Command to use nonjudicial

punishment for rapes, sexual assaults, and sexual harassment, and to otherwise interfere in
impartial investigations. Reasonable discovery will show that Defendant Gates did not make any
efforts to eliminate the use of nonjudicial punishment and Command interference into
investigations.
335.

Defendant Gates repeatedly permitted military Command to retaliate against those

servicemembers who reported being raped, assaulted and harassed. Reasonable discovery will
show that Defendant Gates did not take reasonable steps that should have been taken to eliminate
retaliation against servicemembers who reported being raped, assaulted and harassed.
336.

Defendant Gates interfered with and opposed Congressional directives designed

to eliminate rape and sexual assault in the military. In July 2008, the Congressional House
Oversight Committee on National Security and Foreign Affairs subpoenaed Dr. Kaye Whitley to
testify RQ-XO\DERXWKHURIILFH¶VHIIRUWVWRHUDGLFDWHVH[XDl assault. Defendant Gates
and his subordinates directed Dr. Whitley to ignore the subpoena, which she did. As stated by
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WKH&KDLURIWKH&RPPLWWHHDWWKHVXEVHTXHQWKHDULQJ³%XWZKDWNLQGRIDPHVVDJHGRHVKHUDQG
WKH'HSDUWPHQW¶VXQZLOOLQJQHVVXQWLOQRZWRDOORZWHVWLPRQ\VHQGWRRXUPHQDQGZRPHQLQ
uniform? Do they take Dr. Whitle\¶VRIILFHVHULRXVO\",VVKHEHLQJPX]]OHGRULVWKH
DepartPHQWKLGLQJVRPHWKLQJ"´ See Hearing on Sexual Assault in the Military ± Part II,
Subcommittee on National Security and Foreign Affairs, Serial No. 110-188 (September 10,
2008).
337.

Defendant Gates failed to ensure that the Department met its statutorily-mandated

deadline of January 2010 for implementing the database prescribed by the National Defense
Authorization Act for Fiscal Year 2009. The Department was required to develop a database that
would centralize all reports of rapes and sexual assaults. To date, the database still does not
H[LVW7KHUHLVQROHJDOMXVWLILFDWLRQIRU'HIHQGDQW*DWHV¶IDLOXUHWRDELGHE\WKHODZ
338.

As reported on by the Washington Post on November 26, 2010, Defendant Gates

and his subordinates ignored the competitive procurement process for contracting, and instead
selected an inexperienced and tiny firm known as US2 to receive the $250 million contract
GHVLJQHGWRLPSOHPHQWWKH$UP\¶Vobligations to prevent sexual assault and harassment. Prior to
being selected without any competition for the sexual assault work, US2 had only three
employees and several small contracts for janitorial work.
339.

'HIHQGDQW*DWHV¶IDLOXUHVWRDFWGXULQJKLV ongoing tenure as Secretary of Defense

led to a steady and dramatic increase in the number of rapes and sexual assaults among active
duty servicemembers. In 2008, the rate of rapes and sexual assaults within the active duty
military increased by nine percent compared to the rate in 2007. In addition, the 2008 rate of
rapes and sexual assaults against servicemen and servicewomen serving in combat areas
(primarily Iraq and Afghanistan) rose by twenty-five percent compared to the rate in 2007. In
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2009, the rate of rapes and sexual assaults within the active duty military increased by eleven
percent compared to the rate in 2008, with a sixteen percent increase in the rates of rape and
sexual assault among those deployed to combat areas.
340.

Defendant Gates is well aware that the military continues to retaliate against those

who report rape, sexual assault and sexual harassment. The annual report published on August
24, 2010, admitted that military personnel refrain from reporting rape and sexual assault because
doing so is perceived DVKDYLQJ³ODVWLQJFDUHHUDQGVHFXULW\FOHDUDQFHUHSHUFXVVLRQV´

COUNT ONE: SUBSTANTI VE DUE PROCESS
341.

The preceding paragraphs are hereby incorporated in full by reference.

342.

Plaintiffs possess a right to bodily integrity under the Fifth Amendment.

343.

Defendants condoned a culture which allowed sexual harassment, sexual assault

and rape.
344.

'HIHQGDQWV¶DFWLRQVDQGIDLOXUHVWRDFWYLRODWHG3ODLQWLIIV¶VXEVWDQWLYHGXHSURFHVV

rights.
COUNT TWO: PROCEDURAL DUE PROCESS
345.

The preceding paragraphs are hereby incorporated in full by reference.

346.

Defendants failed to implement military and federal regulations regarding sexual

harassment, rape and sexual assault.
347.

Plaintiffs were denied justice, unfairly terminated and otherwise mistreated

merely because they were victims of sexual assault, rape or sexual harassment.
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348.

Plaintiffs were deprived of an individual liberty interest that is encompassed

within the Fifth $PHQGPHQW¶VSURWHFWLRQRIOLIHOLEHUW\and property.
349.

Defendants¶ failure to implement military and federal regulations regarding

sexual harassment, rape and sexual assault YLRODWHG3ODLQWLIIV¶procedural due process rights.
COUNT THREE: EQUAL PROTECTI ON
350.

The preceding paragraphs are hereby incorporated in full by reference.

351.

Plaintiffs have a right to be free from rape, sexual assault and sexual harassment

under the Fifth and Fourteenth Amendments.
352.

Defendants subjected Plaintiffs to a pattern of sexual harassment, rape and sexual

assault, failed to protect servicewomen and servicemen from rape, sexual assault, and sexual
harassment; failed to conduct proper investigations and prosecute offenders; retaliated against
servicemembers who reported being raped, harassed or sexually assaulted; discriminated on the
basis of gender; and encouraged a culture of sexism and misogyny.
353.

Defendants violated 3ODLQWLIIV¶ULJKWWRHTXDOSURWHFWLRQXQGHUthe Fifth and

Fourteenth Amendments.
COUNT FOUR: FREEDOM OF SPEECH
354.

The preceding paragraphs are hereby incorporated in full by reference.

355.

Plaintiffs possess a right under the First Amendment to report sexual assault,

sexual harassment and rapes without suffering retaliation, including adverse employment actions
356.

Defendants harmed Plaintiffs by retaliating against them when they exercised

their First Amendment rights to speak about being raped, sexually assaulted or sexually harassed.
COUNT FI VE: RI GHT TO JURY
357.

The preceding paragraphs are hereby incorporated in full by reference.
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358.

Plaintiffs possess a right under the Seventh Amendment to have a jury rule on

their claims against Defendants.
JURY DEM AND
Plaintiffs request a Jury Trial.
PRAYER FOR RELI EF
Defendants repeatedly and systemically violated 3ODLQWLIIV¶Constitutional rights.
Plaintiffs seek compensation for their injuries, including punitive damages, aWWRUQH\¶VIHHVDQG
costs, and such other relief as the Court and Jury deem just and proper.

___/s/Susan L. Burke____________
Susan L. Burke (VA Bar No. 27769)
Counsel for Plaintiffs
BURKE PLLC
1000 Potomac Street, N.W.
Washington, DC 20007-1105
Telephone: (202) 386-9622
Facsimile: (202) 232-5513
sburke@burkepllc.com
Date: September 6, 2011
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CERTI FI CATE OF SERVI CE
I hereby certify that on the 6th day of September, 2011, we filed the First Amended
Complaint, which will send a notification to counsel for the United States and counsel for the
Defendants.
/s/Susan L. Burke___________________
Susan L. Burke (VA Bar No. 27769)
Counsel for Plaintiffs
BURKE PLLC
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