Hardees of Southwest MO, Incorporated Case ID: 1559052

There is no history of this franchise.
MODO:
The MODO is the KCDO. (See D-1).
EXEMPTIONS:
541.100-applicable-General Manager, Shawn Erdman-$(b) (4)

annually.

Erdman oversees the day to day operation of the above store location. He supervises (b) crew
(4)
members and has the authority to hire and fire.

SECTION 6: Violations occurred when minimum wage crew members pay was deducted for
shortages at the cash register. As a result of these shortages the employee's pay fell below the
federal minimum wage.
Section 6 back wages due to 6 employees is $179.99.
SECTION 7: Violations occurred when salaried managers pay was deducted for shortages at
their store. As a result in the weeks the deductions were made their exempt status would be
loss and they are entitled to the overtime premium for hours over 40 that they worked.
Interview statements as well as a statement by the owner indicated that all employees were
held accountable for shortages through their cash control policy. All shortages are recorded for
payroll purposes and are in the file. (See Ex. B-1,2 and C-1 and E-1-).
It was determined through interview statement that managers work an average of 55 hours per
week. The weeks the deduction was made the managers are due an additional 15 hours of
overtime.
Section 7 back wages due to 25 employees is $2521.96.
ER agreed to pay the back wages by 12-15-10 and the signed WH-56 is in the file.
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SECTION 11:
All records were in compliance.

SECTION 12:
No violations as minors (16&17 year olds) do not operate any hazardous equipment and there
are no minors under the age of 16 employed.
DISPOSITION:
A final conference was held with owner Michel Shay over the phone on May 27, 2010. At the
time enterprise coverage was discussed and how it applied to the firm.
The record keeping requirements and the Child Labor laws were discussed at length.
The minimum wage violation was discussed as it pertained to the deduction of shortages from
employees earning the federal minimum wage. Shay stated that the firm does assure that if
the deduction occurred it did not bring anyone below the minimum wage but that he would
review payroll to confirm this.
WHI explained that if there were any employees whose pay was brought below the minimum
wage it would have to be restored to make the employee whole and that back wages would be
due. Shay stated that he understood and would do the calculations for all locations.
The violation of overtime due to managers as a result of deductions from their salary was
discussed. Shay stated that the managers are held accountable for their stores and the
shortages have always been their responsibility. WHI explained in detail that an exempt
salaried employee can not be deducted in this fashion or it takes the employee out to the
exempt status and is treated as if an hourly employee. Shays stated that he understood and
would correct the matter immediately and absorb the shortages through the business and all
deductions of managers would stop.
WHI advised Shay that in the weeks the managers were deducted for shortages they would be
entitled to overtime based on 55 hours a week worked; so 15 hours of additional half time
would be due in back wages.
Shay stated that he understood and that he would do the calculations on all locations.
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Shay agreed to future compliance and agreed to pay the back wages by 12-15-2010 and the
signed WH-56 is in the file.
PUBLICATIONS:
The following publications were given: 516, 541, 778, 785,1330 and posters.

RECOMMENDATION:
1) As Shay agreed to comply and pay the back wages by 12-15-2010 it is recommended
that this case be concluded upon payment and proof of payment due in the KCDO by
12-22-2010.
(b) (6), (b) (7)
(C)

Wage and Hour Investigator
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